Constitutional Clauses on Impeachment
Article 1, Section 2, Clause 5
The House of Representatives shall choose their Speaker and other officers; and shall have the
sole power of impeachment.
Article 1, Section 3, Clauses 6 and 7
6. The Senate shall have the sole power to try all impeachments. When sitting for that purpose,
they shall be on oath or affirmation. When the President of the United States is tried, the Chief
Justice shall preside: and no person shall be convicted without the concurrence of two-thirds of
the members present.
7. Judgement in cases of impeachment shall not extend further than to removal from office, and
disqualification to hold and enjoy any office of honor, trust, or profit under the United States: but
the party convicted shall nevertheless be liable and subject to indictment, trial, judgement and
punishment, according to law.
Article 2, Section 4
The President, Vice President, and all civil officers of the United States, shall be removed from
office on impeachment for, and conviction of, treason, bribery, or other high crimes and
misdemeanors.
From https://avalon.law.yale.edu/18th_century/usconst.asp

The Federalist Papers: No. 65
Alexander Hamilton
THE remaining powers which the plan of the convention allots to the Senate, in a distinct
capacity, are comprised in their participation with the executive in the appointment to offices,
and in their judicial character as a court for the trial of impeachments. As in the business of
appointments the executive will be the principal agent, the provisions relating to it will most
properly be discussed in the examination of that department. We will, therefore, conclude this
head with a view of the judicial character of the Senate.
A well-constituted court for the trial of impeachments is an object not more to be desired than
difficult to be obtained in a government wholly elective. The subjects of its jurisdiction are those
offenses which proceed from the misconduct of public men, or, in other words, from the abuse or
violation of some public trust. They are of a nature which may with peculiar propriety be
denominated POLITICAL, as they relate chiefly to injuries done immediately to the society
itself. The prosecution of them, for this reason, will seldom fail to agitate the passions of the
whole community, and to divide it into parties more or less friendly or inimical to the accused. In
many cases it will connect itself with the pre-existing factions, and will enlist all their
animosities, partialities, influence, and interest on one side or on the other; and in such cases
there will always be the greatest danger that the decision will be regulated more by the
comparative strength of parties, than by the real demonstrations of innocence or guilt.
The delicacy and magnitude of a trust which so deeply concerns the political reputation and
existence of every man engaged in the administration of public affairs, speak for themselves. The
difficulty of placing it rightly, in a government resting entirely on the basis of periodical
elections, will as readily be perceived, when it is considered that the most conspicuous characters
in it will, from that circumstance, be too often the leaders or the tools of the most cunning or the
most numerous faction, and on this account, can hardly be expected to possess the requisite
neutrality towards those whose conduct may be the subject of scrutiny.
The convention, it appears, thought the Senate the most fit depositary of this important trust.
Those who can best discern the intrinsic difficulty of the thing, will be least hasty in condemning
that opinion, and will be most inclined to allow due weight to the arguments which may be
supposed to have produced it.
…The model from which the idea of this institution has been borrowed, pointed out that course
to the convention. In Great Britain it is the province of the House of Commons to prefer the
impeachment, and of the House of Lords to decide upon it. Several of the State constitutions
have followed the example. As well the latter, as the former, seem to have regarded the practice
of impeachments as a bridle in the hands of the legislative body upon the executive servants of
the government. Is not this the true light in which it ought to be regarded? …
Abridged from https://avalon.law.yale.edu/18th_century/fed65.asp

Constitutional Convention Debates
Friday July 20, 1787
Mr. PINKNEY & Mr. Govr. MORRIS moved to strike out this part of the Resolution [on
impeachment of the president]. Mr. P. observd. he ought not to be impeachable whilst in office
Mr. DAVIE. If he be not impeachable whilst in office, he will spare no efforts or means
whatever to get himself re-elected. He considered this as an essential security for the good
behaviour of the Executive.
…
Mr. Govr. MORRIS. …In case he should be re-elected, that will be sufficient proof of his
innocence. Besides who is to impeach? Is the impeachment to suspend his functions. If it is not
the mischief will go on. If it is the impeachment will be nearly equivalent to a displacement, and
will render the Executive dependent on those who are to impeach
Col. MASON. No point is of more importance than that the right of impeachment should be
continued. Shall any man be above Justice? Above all shall that man be above it, who can
commit the most extensive injustice? When great crimes were committed he was for punishing
the principal as well as the Coadjutors…Shall the man who has practised corruption & by that
means procured his appointment in the first instance, be suffered to escape punishment, by
repeating his guilt?
Docr. FRANKLIN was for retaining the clause as favorable to the Executive. History furnishes
one example only of a first Magistrate being formally brought to public Justice. Every body cried
out agst. this as unconstitutional. What was the practice before this in cases where the chief
Magistrate rendered himself obnoxious? Why recourse was had to assassination in wch. he was
not only deprived of his life but of the opportunity of vindicating his character. It wd. be the best
way therefore to provide in the Constitution for the regular punishment of the Executive where
his misconduct should deserve it, and for his honorable acquittal when he should be unjustly
accused.
…
Mr. MADISON thought it indispensable that some provision should be made for defending the
Community agst. the incapacity, negligence or perfidy of the chief Magistrate. The limitation of
the period of his service, was not a sufficient security. He might lose his capacity after his
appointment. He might pervert his administration into a scheme of peculation or oppression. He
might betray his trust to foreign powers. The case of the Executive Magistracy was very
distinguishable, from that of the Legislature or of any other public body, holding offices of
limited duration. It could not be presumed that all or even a majority of the members of an
Assembly would either lose their capacity for discharging, or be bribed to betray, their trust.
Besides the restraints of their personal integrity & honor, the difficulty of acting in concert for
purposes of corruption was a security to the public. And if one or a few members only should be
seduced, the soundness of the remaining members, would maintain the integrity and fidelity of
the body. In the case of the Executive Magistracy which was to be administered by a single man,
loss of capacity or corruption was more within the compass of probable events, and either of
them might be fatal to the Republic.
Abridged from https://avalon.law.yale.edu/18th_century/debates_720.asp

